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ASSOCIATION OF POLYESTER CONTINUOUS POLYMERISA
TiO
OF D & N H, SILVASSA . gl

(REGISTRATION NO.: 10/APCPIDNH/2014)

REF: APCPI/IERC/Review/18-19/3 DATE: 23.4.2018
To,

The Federation Industries Association,

Danudyog Industrial Estate, %

Sllvassa, Gujarat 396230

SUB: Submission of copy of our review petition no.247/2017 in the matter of Determination of
Tariff for FY 2018-19, Annual Performance Review of FY 2017-18 and True-up Petition
240/2017 of FY 2016-17.

Respected Sir/Madam,

In reference to the above subject we hereby forward copies of above petition along with two
numbers of supplementary submissions,

Thanking you,

Yours sincerely,
For Association of Polyester Continuous Polymerization Industries of D.N.H,

K J Mody
Executive President

Maobile No.09998962902
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BIFORE THE HONBLE JOINT ELECTRICITY REGULATORY COMMISSION
FOR THE STATE OF GOM AND UNION TERRITORIES.
GURGADN, HARYANA, //

FILE Mo:

CASE Noc

INTHEMATTEROF @  Application as per Section 74 of JERC (Conduct of
Business) Regulation 2009 for Review of
Declsion/Tari#f order of the Commission in DNHPDCL
ARR Petition Mo, 247/2017 in the matter of
Determination of Tarff for FY 2018-18, Annual
Performance Review of FY 2017-18 and True-up

Petition 240/2017of FY 2016-17

AND
IN THE MATTER OF i ASSOCIATION OF POLYESTER CONTINUOUS POLYMERIZATION
INDUSTEY OF D & W H: SILVASSA, (FOR BREVITY ALSO
KNOWHN AS APCPI] , T/8 Utkarsh Hotel, Silvesss Nerall Road,
fithal, UT Dadra & Nagar Haveli @ 396235

S Applicant/Petitioner
ARND
IN THE MATTER OF ' loint Flactricity Regulatory Commission
............ - The Commission
AND
INTHEMATTEROF @  DMH Power Distribution Corporation Ltd. 1 Floor,
THE PETITIONER
Vidhyut Bhavan, 66 KV Road, Amli, Opp. Secretariat,
f Silvassa-I06230
e OTiginal Petitioner
N THEMATTEROF  :  Respondents in original Petition as below:
THE PETITIONER

1. Federation of Industries Associations of DMH

2. Indian Energy Exchange (IEX)

ABOVE NAMED APPLICANT MOST RESPECTFULLY SUBRITS THIS SUPFLIMENTRY
SUBMISSION Mo. 2 FURTHER TO EARLIER SUBMISSIONS TO REVIEW PETITION

ALREADY FILED:
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5r. Mo, I Particulars Maa of Pags

1 | supplementary submission No. 2 to the, 1°%
Application submitted as per Section 74 of |

JERC (Conduct of Business) Regulation 2009
for Review of Decslon/Tariff order of the
Commission in DNHPDCL ARR Petition No.
247/2017 and True-up Petition 240/2017 for
FY 2016-17

1 Copy of Affidavit
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10 PREAMBE:
The above named Applicant ic the Association of Polyester
Contlnuous Polymerzatien Industry of Dadra & Magar Haveli
IAPCPY),  duly  registered  under  Registration  No.
10/APCPIDNH/ 2014 and has submitted an Application for Review
of the Tariff Order dated 10 lanuary 2018 ssued by this Hon'ble
Commission for original petitioner viz. the DNHPDCL.

The Applicont is one of the respandents in the recsnt petitions
247/2017 filed in December'i? by the DNHPOCL for Tarif

determination for FY 2018-19 and Petftion 24043017 filed in
Septembar, 2007 for True-up of FY 2016—17,

On finding certain errors apparent in the impugned order, the
Petitioner herein filed a review petition on 20-02-2018,

Thereafter supplementary submission dated 16" March 2018 i
made as certain additional errors apparent had come to natice of
this applicant over and abave the apparent errors already referred
to this Hon'ble Commission for review under original apolication

submitted in respect of the Tarff Order in Petition No. 247 and 240
of 2017 dated 30™ January, 20018

Further to the above, this supplementary submission Mo, 2 is now

made as certzin additional errors apparent has come to notics of
this applicant over and above those as abready referred 1o this

Hon'ble Commission under earlier submisslone.

————— e
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20 The Matter/lssue;
Under the Impugned tariff order dated 30" Jan'18, the applicant
has observed that under the Tarlff order following new provisions

are incorporated,

Basis for Energy Biling changed to KVAH basis instead
of the contnuing H on KWH basis as per the
norm/practce aver the years immermortal, overiooking the
faet that the petitioner viz, DNHFDCL didn'l ask for same.

Whie it is the prerogative of Hon'ble Commission fo
decide the basis of Energy Billing, the same needs o be
a reasoned arder bringing out the need for this change
afier all these years. Even on all India basis the unit far
Energy Biling is KWH and not KVAH. The reasoning by
Hon'ble Commission would have given an oppartunity to
the slake holders to respond, Also this contradicls with
*General Conditions of HT & LT Supply” enumerated al
B39 on page 128 of the impugned Order. which is
reproduced as follows:,

Quote e
8.329: Unless specfically stated to the contrary, the figures
of enargy charges retate to paisa per unit { KWh ) charge

lor 1he energy consumed during the manth.

Power facior ncentive available sarier & 1 % for every
incremental PF of 0.01 above 095 PF is removed,

overlooking the fact that the pefitioner viz. DNHPDCL
didn't ask to remave PF incentive totally but only prayed
for same to be reduced to 0.5% instead of 1%. Here too
ihe Hon'ble Commission has not advanced any reascn for
such @ drastic measure thereby denying an opporunity 1o

fhe stake holders 1o respond.

MATEED SR U submitted by the pefitioners, this Respondent ol the original
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patition could not respond to these issue and thus an €fror
apparent has crapt in to the process of Tarff Determinalon
through interactive deliberations with all stake halders.

Moreover, since in case of almost all Uliites/DISCOMS in this
country, the present modaliies are operative and such
changes without due deliberations on pros and cons of the
matier are umwarranted,

Hon'bie Commission is mast humbly requested fo appreciale
the above aspects and do justice to the matter.

30 PRAYER:

¥ view of the foregoing facts, the Applicant maost respectiully -
submits to add the foflowing prayers to the submitted application:

Hild and declare that following changes made under the imougned
Taritt are cot agide and 3ccordingly,

(il  the basis for ing for Energy charges shall continue to be
the EWH and

i) pf{Power Factor) mcentive shall continue to be available as
earlier @ 1% for every incresnental PF of 0,01

P TR
SROCIA 0k Ut FRVCRIER

™~ -. » -|_-.
o IR
y

Place: Silvasisa

Date: 20™ March, 2018 |Depanent)
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BEFORE THE HON'BLE jOMT ELECTRIOITY REGULATORY COMMBSIOHN
FOR THE STATE 0F GoA anD LM O TORRITORIES.,
GURGADS, HARYANS,

FILE Na:

CASE Mo

N THE MATTER OF Application as per Section 74 of JERC (Conduct of

Business) Regulation 2009 for Review of
Daclsion/Turiff order of the Commission In DNHPDCL
ARR Petition Mo, 247/2017 I the matter of
Determination of Tariil for FY 2018-19, Annual
Performance Review of FY 2017-18 and True-up
Petition 240/20170f FY 2016-17

AND
WTHEMATIEROf  ©  ASSOCIATION OF POLYESTER CONTINUOUS POLYMERIZATION
TNDUSTRY OF I & M H; SILVASSA, (FOR BREVITY ALSO KNOWN
AS APCH) , 7/8 Litkarsh Hotel, Sivaxse Naroll Rosd, Athal, UT
Dadra & Magar Havell 8 396233 :
e Applicant/Petitionar

_ AND
INTHE MATTEROF & Jnintﬂ:nqnwﬂtgulamcnmmhtinn

AT T -The Commission
i _ AND
NTHEMATTEROF  :  DIMH Power Distribition Corporation Ltd. 1% Floor,
THE PETITIONER
Vidhyut Bhavan, 66 KV Road, Amill, Opp. Secretariat,
:_ L Gilvzsea-306230
fi ,r v Original Patitioner
{
“INTHEMATTEROF - Respondents in original Petition as below: ; .
IPHE FETTTICMER g

1. Federation of Industries Associations of DNH

2. Indlan Energy Exchange (IEX)

THE ABOVE NAMED APPLICANT MOST RESOECTRULLY SUBMITS THIS SUFPLIMENTRY
SUBMISSION TO REVIEW PETITION ALREADY FILED : ("

THIMIC L P
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1 Supplementary submission to the Appliestian 1- -0
submitted as per Section 74 of JERC [Condusct
of Business) Regulation 2009 for Review of
Dexision/Tarlfl order of the Commissian in
DNHPDCL ARR Petition Mo, 247/2017 and
True-up Petition 240/2017 for FY 2016-17

2 ANNCKLIRE =1 - COFY OF

APTEL Judgment dated 8" October 2014,

= —

3 ANNEXURE ~ Il - Copy of Computation

by the Applicant for HT/EHT consumer Cross

Subsidization.
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The above named Applicant is the Assoclation of Polyester
Continuous Polymerizetion Industry of Dadra B Nagar Havaell
(APCPY), duly registered under Reglstration Ne. : 10/APCPIDNH/2014
and has submitted an Application for Review of the Tariff Order
dated 30 January 2018 issued by this Hon'ble Comamission for
original petitioner vize. the DNHPDCL.

The Apphicant {5 ore of the responderts in the recent petitions 247
[ 2017 filed in December'l? by the DNHPODCL for Tariff
determination for FY 2008-19 and Petition 240 / 2017 filed in
September, 2017 for True-up of FY 2016-17.

Without compromising on the submissien made by the Applcant in uf'f
the subjact petition, againgt various numbers arrived by JERC, this
supplementary submission |s made as certain additlonal errors
apparert have come to notice of this applicant over and above the
apparent errors already referred to this Hon'ble Commission for
review under original application submitted In respect of the Tanff
Order in Petition Mo. 247 and 240 of 2017 dated 30" January, 20018.

z.0 The ue:
Under the imgugned tariff order dated 30™ Jan' 18, the applicant has
observed that there is substantial amount of Cross Subsidization — —
between the Industrial category drawing power at B8ky/220 kv and
the Industrial consumers drawing power at 11 kv voltage level.
Sines the Industrial Consumers of both the categories are
commercial entities, there cannot be any element of cross
subsidization among them and the tarlff should reflect cost of supply
as mandated under the Electricity Act 2003 and under a very candid
Judgment of APTEL; copy of which is attached herewith as
AMMEXURE =1,

The Judgment dated 8" Cet14 by
MO.42 OF 2014 says that:

L3R O P
Flraleds at
ot Frdamlient (bt Aevia-foiaien
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The State Commission shall slso indicate calegory

wise cross subsidy with reference fo vollage wise cost

of supply as mandated in the various judgmants of this

Tribunal and comprehensively dealf with in fhe

Judgment dated 31.5.2013 in Appeal No.179 of 2012,
]

As Bgainst this, Hon'ke Commission has erred and determingd
tariffs which envisage higher tariff recovery fram G6kv and 220 ky
veltape layel industrial consumers whose cost of supply is lower and
lower recovery from 11 by voltage level Industrial consumers whose
cost of supply i higher with respect to GEkv and 220k voltags leval
ConSUMers. As such the consumers Categories like Agriculture, BPL

|Below Poverty Level), Public Water Works etc only covered under

the subsidized category and in no case Industrial CEtegary operating

cormmercially

In this regard, detailed computations, analysls and comparisan i

made; copy of which is attached herewith as ANNEXURE -11,

Fram the detailad tompuRations, the real picture of comparative

TECOVEries emerges a5 under
Particuars  [Totalpower |Totalpower |cross | Croms ]
cost distrn. s | cost disten, as subsidy | subsidy
pir [ERC [as per APCP [as |
perTableB) | per Table A
thu: = ! Lr Cr Cr Cr
}:: KV Load up f
1MW n.a? 14.8 -3,
(1] 43 314.85 389 13335
11 k-1 bWy
and abova 710,67 74893 | 3826
kW 3893 HEL. 25 £7E8
6 ] ) = 118,12
20kv [ 547.86 4742 | B0.44

Hon'ble Commission may please obesrve from the above data that
Revenue recovery fram 66 ky and 220 kv Industrial consumers js
higher by Rs. 118,12 Crores as against 11 kv Industrial consumers
fecovery being less by Rs. 12295 Crores ie. heavwy crosg
subsidization amongst the same category viz, the Industrial

e Tl

' :_:"_F_.-_.-'_-'!T.‘.'L‘:Tmm e
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cansurmers and hence the arror apparent In view of provisions under
e Ebetrickty At 2003,

OTHER ERRORS:
Item No. 5.21. Aggregate Revenye Reguirement (ARR): Further as

per table 111 of Agegregate Revenue flequirement Approved By
Commission for EY3018-19, ARR for FY2018-19 s Rs.26001.20 CR
{Rs.1052 54 fixed Cost + As. 154866 variabie cost) and as per table
130 of Revised Revenue Gag/[Surplus) Approved By Commission,
the defidt is Rs.169,66 cr. So tolal revenue réquirenent for the year
2018-19 works out to 2601.20+169,66=2770.86Cr, Based on this
revenue requirement of Rs.2770.86 Cr, appeliant has assessed the
energy tariff keeping the same fixed cost/demand charge decided By
JERC | ie 550, 500, 375 Rs/WWA/month for 220, 66, and 11 KV
categories respectively) as shown in attached annexure table A,
wihilch work out to 3,07, 3.24, 3,75, snd 4 4R R MW H{KVAH) for 220
kv, 66 kv, 11 kv (1 MW & shove), 11 kv (bl 1 WIW), category
respectively. Accordingly, the Regulatory surcharge works out 1o
sheut £.5223%. whereas commission has approved enengy tarift
3,20, 3.25, 3,30, 3.30 Rs/KWH{KVAH) for 220 kv, 66 lev, 11l (1 MW
& abevel, 11 kv [betow 1 MW), category respectively,

5o the fssue arises that under whith e are 1lkv categories of
above 1 MW and below 1 MW subsidized by 0.45 and L.18
Re/KWH|KVAH) and why are 220 kv B &6 kv not subsidized

similacly, but are on the contrary over-charged eguivalently,

ra‘.‘.ul'tingl into cross-subsidisation.

ot

A

K1 124
o\
W

Wﬂﬂﬁﬂﬂﬂﬁmﬁﬂﬁ é
Ref : Table 129 - Revenue from approved retall tarff, Revenue 3

caloulated Is Rs. 2532.09 Crs, but on verification of collation it works

af caleulation in table 129,

out to 2450.81. Hence, there are arfthmetic errors at vanc Wﬂnus SLage

ey,
1::..r|11:-".uL'5
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4.1

i ar

Reguiatory surcharge caliulated by JERC for FY 18.19 @ 5.7 % s Rs.
243.61.Crs (Ref Table 130} but on ourverificathon, the sald surcharge
Of apprcned MLS by JERC 5040.79 @ 9.7 % s 225.13 Crs, According
to above variation, still deficit is seen sbout 82.32 Crs, | refer table

B} FY 1B-19 and which for achieving rero gap is destined to be
ordered to be levied in near future,

mgﬁugwmmm Further to

above, Applicant has alse cloubsted revenue generated from
approved tariff by JERT as shown in attached Annexure vide takle B,
of this Supplementary submission for Review Petitlon to JERC for
Tarift Order of 30™an.2018 for FY 2018-19 Tariff Applicant has
shown comparison between table A (Total power cost category wise
distribution as per Apalicant and table B [Total pwer cost categany
wise distribution as per JERC) intable C which clearhy-shows that, the
cross subsidy of s 118.12¢r to be paid by 220 kv & 66 kv corsumers

to subsidies the 11 K\ industrial consumer. This i highky unfair and
unjust on part of 220kv and 66 KV consumer. A2 the Applicant
understands, there is no such rule/provision directing that one
category of industey subsidies to ancther categary of industry. Oy
government can suhsidies all industries or part of Industries to
promote industrial zone/area development, Therafore, this Hon'bie
JERC need to relook in to the matter, corract all 3rithmetic Brror,
make cross subsidy rera between industries and re-determine the

tariff by adeptirg the methodology as shown In table A of attached
-1,

Cross Subsidy Surchargs :
Error of Increasing Cross-Subsidy As Against Reduction :

Scanned by CamScanner
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Hon'ble Cemmission has erred by increasing the Cross Subsidy from
Zero for FY 2017-18 to Rs. 0.14/Unit for FY 2018-19 tariff Eoing
against the cdear and specific directions under the FA'0R as also the
Tariff Policy as reproduced here belaw,

Ouote............

Ret = {Provisigns under the Electrizity Act 2003:- PART-VIT -
TARIFF - 5ection 61. [Tariff regulations):

[Bef - National Electricity Policy: The Gazette of India;

EXTRACRDINARY: PART I - Section 1 PUBLISHED BY

AUTHORITY; New Delhl, Dated, 12ih, February, 2005

;Iﬂ:l]:It;-y of Power; RESOLUTION - No, 23/40/2004-REE
al.

"Quote

i Chb L e Tt -
Under sub-section (2) of Section 42 of the Act, 2 surcharge
B to be levied by the respeclive Stete Commissions on
consumers switching to alternate suppiles under open
e et R i Tt Tha
amount of surcharge and additional surcharge lavied
from consumers who are permitted open access

LLLELLES ILER T BBl EEGER FrrbEasd B

should not become so onercus that it eliminates
compelition that is intended to be fostered in
generation and supply of power directly to
consumers through the provision of Open Access

under Section 42(2) of the Act. Further it is essential

that the Surcharge be reduced progressively in step
with the reduction of cross-subsidias as foreseen in
Section 42(2) of the Electricity Act 2003,

..................... wees Unigquote™

Accordingly, increasing the Cross Subsidy Furcharge is clearly against
the Law end hence the ermor epparent in the revised tarkii stinucture
that need be comecied so as to ensure thet the Cross Subsicy
surcharge does not intrezss.

Erroe in Additianal Surchargg Computation:

Hon" Comemission has caioulated the Addifione! Surcherge under the
imgugned T2riff Order &5 under:

e

\er
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Table 137; Additional Surcharge approved by Commission

N Farticular FY 20018-1%
Total Power Purchase cost approved 2561.98
Fived Costcompaonent in Power Purchase 1014.32 :
Cost {excludmp Transmussion Charges) ;
Energy Sales (ML) , 4079
~Additional Surcharge (Rs,/kWh) T !
R T Unguots"

However, since the Stranded capacity Is in ferms of KWYEMA only, the

Additional Surcharge should alsc be in terms af KWKV per Month which

i5 worked out as under:

Table 137; Additional Surcharge as warked out by [
|

| Apalicant/APCP| _ |
Particufars | F¥aoieis | Remark !
Total Paweer Purchase | |
st Apprcved 1,562.98 |
Fiwed Cost (oemponent in | {
Forever Purchase Cost | | "
fuselyding Tramsmizsinn | s [
[xr oo | S iy e Ny
Contract fioed cost Rability is datributed
gemand/cannedted load | 14,47,232.61 | based om contracted laad, hence
i KA Table 8l | MUs cannot be taken |
Miniours chargedon | Mixed cest will be dstributed to
flnad cost (5 83 % of CO l_u'am_‘“'u g5 M of D ”
|' additional surcharga o |
compancation to fiwad cost |
AHImmmml: [ 68741 | Hability herce it must be similar |
e i tademand chamge [
__ASKVAMonth |

Hon'ble Commibssion s therefore raquested to révise the Additionsl

Eurlfh:rgc accardingly on this account,

B FRAYER:

In view of tha faragaing facts, the Applicant mast respectiully submmit ta

add the followirg prayer ta the submithed apalication @

:—r-\.—-dh—: =y 1 'l .
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Hald and declare thae Fartof the tanffs of ngustrial category are revised

and detarmined the revised tariffs as undas-
a) Re-datermine the revised tariffs for indugtrial calegories so as to
refliect tha estof supply e 65,230 b voltage level consumers arg
lasser than that for 11 kv Incustrigl consumers having highar :n.;r‘
of supply and
) Renice the Cress Suby dy 10 fero far 220 Ky Consumer Category
£} Revigethe Additional Surcharge ra Rs.BET.13/ KW/ iovm BT

{Dep

Place; Sivassa
Date : L& March, 2018
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{Appellate Jurisdiction)
L :8" Oct, 204
HON'BLE m

| R. JUSTICE M KARPAGA VINAYAGAM, CHAIRPERSON
HON'BLE MR. RAKESH NATH, TECHNICAL MEMBER

APPEAL NO.42 OF 2014
In the Matter of:
Federation of Karnataka Chambers

Commerce & Industry (FKCCI),
Federation House, K.G, Road,

Bangalore-560 009
cerenes Appellant
Versus
1. Bangalore Electricity Supply Company Limited
K R Circle,
Bangalore-560 001
2. Karnataka Electricity Regulatory Commission
6" & 7" Floor, Mahalaxm| Chambers,
No.9/2, M.G. Road,
Bangalore-560 001
--Respondent|{s)

Counsel for the Appellant(s) - Mr. Rohit Rao N
Mr. Sridhar Prabhu

Counsel for the Respondent(s)Ms. Swapna Seshadri

Ms. Mandakini Ghosh for R-1
Mr. Anand K Ganesan for R-2
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JUDGMENT

PER HON'BLE Mr. JusTicE M. KARPAGA VINAYAGAM
C‘HMRFE.E_QM

1. Federation of Karnataka Chambers of Commerce & Industry
I= the Appefant herein.

Z. Challenging the Order dated 6.5.2013 passed by the
Kamataka Eleciricity Regulatory Commission, the present
Appeal has been filed by the Appellant.

3. The basic facts that are relevant to decide the issues raised
in this Appeal are as follows:

(a) The Appellant consists of the 15 members who
are consumers of the Distribution Licensee. The

Bangalore Electricity Supply Company Limited
(BESCOM), the Distribution Licensee, is the First

Respondent.

(b} Karnataka Electricity Regulatory Commission is
the second Respondant.

() The BESCOM on 19.12.2012 filed an Application
for (a) Annual Performance Review of its figures for
the year 2011-12 (b) ARR for the Financial Years
2013-2014 to 2015-2016 and (c) Determination of
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JUDGMENT
PER_HON'BLE MR. JusTicE M. KARPAGA VINAYAGAM,

CHAIRPERSON

1. Federation of Kamataka Chambers of Commerce & Industry
is the Appellant herein.

2. Challenging the Order dated B6.5.2013 passed by the
Karnataka Electricity Regulatory Commission, the present
Appeal has been filed by the Appellant.

3. The basic facts that are relevant to decide the issues raised
in this Appeal are as follows:

(a) The Appellant consists of the 15 members who
are consumers of the Distribution Licensee. The
Bangalore Eleclricity Supply Company Limited
(BESCOM), the Distribution Licensee, is the First

Respondent.

(b) HKamataka Electricity Regulatory Commission is
the second Respondent.

(c) The BESCOM on 19.12.2012 filed an Application
for (a) Annual Performance Review of its figures for
the year 2011-12 (b) ARR for the Financial Years
2013-2014 to 20152016 and (c) Determinalion of
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tariff for Distibution and Retail Supply Business for
the Financial Year 2013-14.

(@) After entertaining the said Fetition, the State
Commission directed for the issuance of public
notice. Accordingly, the public notice was issued.

le) Durng the public hearng, the Appellant
dppeared before the State Commigsicn and fled the

statement raising objection to the Application on
vanous grounds.

() Ultimately, the State Commission passed the
Impugned Order dated 6.5.2013,

(g) Aggrieved over the findings on socme of the
msUes, the Appellant has filed the present Appeal,

4. The leamed Counsel for the Appellant has raised the
following issues:

() Increase in cross subsidy from 119 in the year

2011-12 o 15% in the year 2012-13 which has been
| passed on in taiff and cross suUDsidy of some
. consumers above 20%.

(b) Basic level of Cross Subsidy for each category of
consumers has not been calculated.

s & PEJHIJ
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(e) No prudence check of audited accounts for
earlier control period has been carned out.

(d} The alication of power between distribution
companies has been done by the State Government.

{8} Gross Subsidies io un-metered consumers has
not been comectly calculated.

(f} Concept of Commission Determined Tariff

5. On these Issues. elaborate arguments were advanced Dy
the learned Counsel for the Appellants.

6. In reply to the said argumenis, the leamed Counsel for the
Respondents in justification of the impugned Order
submitied that there is no infirmity in the findings rendered

by the State Commission on these issues,

7 Let us refer to sach of the BELnS,

8. The First two Issues relating lo Cross Subsidy are
interconnected and therefore being dealt with togetner.

a According to the Appellant, there is increase N Cross
subsidy 11 to 15% between the years and 2010-11 and

2011-12.

-
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10. According fo the State Commission, it has determined the
tariff in terms of the Mational Tanff Policy so as 1o bring out
the cross subsidy level to within + 20% of the average cost
of supply. The cross subsidy has actually been reduced
between the years 2010-11 and 201112 which is evident
from the hersunder:

In respect of LT and HT Indusiries the Cross Subsidy

leval for FY 11 and FY 12, as per the Stale
Commission’s Orders is as follows:

\Catagﬂnr of| Cross Subsidy | Cross Subsidy

Consumers | lovel in FYH 11 11&1:131 inFY 12
o Industries \ 14.56% [1445% —
| HT Industries | 18.39% '| 17.659% \
s R _)

11, From the above table it s evident that there is a marginal
reduction in the cross subsidy hut in any case, the cross
subsidy has not increased. The cross subsidy is required o
be gradually reduced so as not to result in tarif shock to
said consumers. The Cross subsidy in FY 11 and FY 12 is in
compliance with the tanff policy as contemplated ufs 42 of
the Electricity Act, 2003,

12. The State Commission in its Impugned Tariff Order dated
652012 has held as under.

Eiuﬂ&
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"5.7 Average Cost of Supply: As per the approved
ARR for FY14 and the aporoved sales, the average
cost of supply for FY14 is computed as follows:

TABLE —5.37
Average Cost of Supply for FY14
&.Mo, | Particulars Amount in Fs (Grs)
i Aporaved ARE ior FY 1A I 245a.3]
F Deficy of rY(2 B
3 Md ARR 107 FY 4 {1 +3 abowe] 13581.25
|4 Apnidved Enesgy soles in MU for Fr14 2ARTT.ED
|§ Avarage cosl of sunph i ES. Per unif 504

The determination of the relail supply tariff of BESCOM
for FY14 on the basis of the approved ARR and the

projecied revenire deficit is taken up in the subsequent
Chapler of this order,

6.3 Consideration for TanfT setting: The Commission

has considered the following reevant factors for
determination of refail supply farff:

a) Tariff philosophy:

As discussed in the earer tanlf orders, the
Commission continues fo fix tanff below the average
cost of supply for consumers whose ability to pay is
considersd inadequate and fix tanff at or above the
average cost of supply for categories of consumers
whaose abllity to pay is considered (o be greater. As a
result the systemn of cross subsidy continues. However,
the Commission has taken due care o progressively
bring down the cross subsidy levels as envisaged in the

E{-ﬂﬂ
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Tariff Policy of the Government of India dafed 6th
January 2006

b) Average cost of supply:

fo embadded cosf of elecincily
voltage / consumers categary wise. This methodology
requires the necessary data fo be fumished by the
lcensee and the validation of e same by the
Commission. Since this process of categonzation of
data / validation is not finalized, ithe Commission
gecides o continue with the existing method of
delermining retai Supply tardff on the basis of average

¢ Differential Tarifr

Beginning with its tariff order dated 25th November

2009,the Commission has been dalermining differential
retail supply lanff for consumers in urban and rural

areas. The Commission decides fo continue the same
fr1 ifre present order also.

6.7 Cther tariff related issuyes:
i) Fuel Cost Adjustment Charge

i) Cross subsidy surcharge:

BESCOM has not proposed cross subsidy surcharge in
its filings. Howewver, the Commission in jts MYT
Regulations has specified the meathodology  for
calculating the cross subsidy surcharge. Based on the

T of 1




APPEAL Ny.42 OF 314

i SNSSSE e L

above methodology, the cetegory wise cross subsidy

will be as indicatod below:
Particulas [HT-1 | Hi-2a | HT.2h HTNaLN | HT-38) | H14 HT-5
Wiater | Industies | Commernclad | Imigation | Imigation & | Residentiol | Temporany
Suppy Agiicifiural | Apartrnsnls
c—— Famns
47730 | A1&TS TFETS 17704 7] P00 0450
"eolation
-
Poisaturd % Sl
Co| 2 CeTET IR Sagal SRi30 5348 L] A1
wpEl ol
X TOeEin
S5k
ol
naail.]
s
ross S114.00 | G040 PR M 70 TT0 gl
sty
m
ey |
[ NI
ke
e
Cross ST AR TE ETEE] 471X -1, 294 3
subgidy I
surchor e
i el
T haal

’ For the categories where fhe

surcharge is negative,
the surcharge is made zero &t the respective voltage
level. For the remaining categories, the Commission
decides to defermine the surcharge al 80% of the

f cross subsidy worked out above, as the cross subsidy

; surcharge has to be gradually reduced. Thus, the
cross subsidy surcharge is delermined as under:

Paisa/Unit
Voftage Level | HT-2a [ HT-2b HT-4 HTE
56 K & abave | €4 L 3 296
HT  Jevelll | 31 174 0 262 |
KV/33kY

HEEHH




Since the realization rafe for the newly introducad
categories HT2(c)(i) and HT2(c)(ii) is not available, the
Cross subsidy surcharge shall he calculated based on
the actual realization rate and adopting the surcharge
mr.da asﬁ:rpsmﬁmmﬁHEI{EEGrTarmsand
-onditions Open Access) (First Amendment)

- The wheeling charges and cross

directs the Licensses to sccount the transactions
under open access separately.  Further,  the
Gnmnﬁsamndﬁectsmht&nmmmuanyﬁmmmﬂm
amouni realized under Open Accessivhesling fo the
next ERC, as &t is an additional income o the

13. We find that the State Commission in the tariff determinatian
for 2013-14 has adopted average cost of Supply for the
distribution licensee. The Tarifi Folicy stipulates that the
Cross Subsidies have to be reduced gradually and the State
Commissions by the end of 2010-1 1, have to ensure that the
tanffs are within £20% of the average cost of supply. In the
Impugned Order the State Commission has not clearly
indicated the category wise cross subsidy with respect to the
average cost of supply. The average cost of supply is
Rs.5.05/ kWh. Therefore, as per the Tariff Palicy the tariffs
have to be in the range of Rs.5.04/kWh £20% The

O ol 13




APPEAL NoAZ OF TFL&

Impugned Tariff arder daes not indicate variation of average
realisation from such consumer category with respect to
average cost of supply to establish that the tariffs are within
+20% of the average cost of supply.

14. This Tribunal in judgment dated 31,5.2013 in the matter of

Kerala High Tension and Extra High Tension Industrial

Electricity Consumers' Association ve KSERC & others in

Appeal No.179 of 2012 has considered findings of the

Tribunal on the issue of cross subsidy in various judgments

including Appeal No.102 of 2010 ~Tata Steel Lid Vs OERC

& Others in which it had given detailed findings on this issue.

The Tribunal had directed determination of calegory wise

| cross subsidy with respact to voltage wise cost of supply to
transparently indicate the cross subsidy and to ensure that

the cross subsidy determined with respect to vollage wise

cost of supply is not increased. At the same time tariffs
| Rave to be within £20% of the average cost of supply as per

.* the Tariff Policy.

' 15. In the Impugned Order the State commission has not
determined the voltage wise cost of supply due to non-
availability of data. I is unfortunate that despite clear finding
by this Tribunal in various Appeals for determination of cross
subsidy surcharge transparently with respect to voltage wise

| Elﬂd’ﬂ
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16.

17.

cost of supply, the State Commission has failed to do so.
The State Commission has also to clearly indicate the
variation of calegory wise tariff with respect o overall
average cosl of supply to ensure that the tarifis for all the
calegories are within +20% as per Clause 8.3 of the Tariff
Policy. However, the State Commission has failed to
indicate the anticipated average revenue realisation from the

various consumer categories and its variation with respect to
average cost of supply.

As the FY 2013-14 is alieady over and the Respondent have
given data to indicate that the cross subsidy in various
categories have been reduced, we are not interfering with the
Impugned Order. However, we give directions to the State
commssion to clearly indicate the vanation of anficipated
category wise average revenua realisation with respect to over
all average cost of supply in order to establish that the
stipulation of the Tariff Policy that tariffs are within £20% of Ihe
average cost of supply is met in the lariff orders being passed in
the future. The Stale Commission shall also indicate category
wise cross subsidy with reference to vollage wise cost of supply

s0 as fo show the cross subsidies transparently.

These issues are decided accordingly.

18. The third issue is with reference to the prudence check.

Elldﬂ




——— AFTEAL Mol OF 2014

19. Accerding to the Appellant, the State Commission has failed
L TR D s B '
period. :

20. The Appellant on this issue has raised a general contention
that the State Commission has not carried out any prudence
check and on the other hand, it has allowed the claims of the
Distribution Licensee without any prudence check or
verifications.

21. The State Commission is vested with the functions of
determination of the Revenue Requirement and tarff based
on the norms and paramaters. After conducting due
diligence, veriications of the details, the tanff orders are
being passed. These orders are purely based upon the
provisions of the Tariff Regualtions, 2006 framed by the
State Commission which provides for an  Annual

Performance Review and truing-up for the previous years.

22 The State Commission determines the Revenue

Requirement and tariff in advance, based on the esfimates.
Thereafter, there is an Annual Performance Review
conducted by the State Commission as a truing up exercise

based on actual truing up data.

Page 12 of 13
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23. Therefore, it canfot be contended fhat the State
Commission did not conduct g comprehensive performance
réview or prudence check of the distribution licansas,

24. According to the Respondent a comprehensive approach
was adopted by the Commission in the truing-up filing
wherein the details regarding the expenditure estimated and
the expenses approved by the State Commission wers
provided by the Distribuion Company. Each item wise
expenditure which were staggered as a controllable and
uncontrollable, were explained in detail in the Application
fiked before the State Commizsion,

25, That apart, exhausiive information was furnished relating to
the power purchase cost duly comparing the source wise
energy estmated, approved by the State Commission and

I the actual, the quantum of purchase and the cost incurred
as per the actual. In this Impugned Order, the State
Commission validated the figures under each head of

| expenditure and validated the prudence of expenditure

| incurred. The State Commission has also carrfed out
prudence check of the capital investment for FY 2010-12 by
the Respondent Distribution Licensees with the assistance
of a Consultant as evident from the Impugned Order.

——J‘fﬂ'
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J6. As per the Tarff Regulations, 2008, the Distribution
Licensee shall fle estimation of ARR of each year of the
control period,  The State Commisison in turn, will approve
requirement of each of the year of the control period.
Hence, while fruing-up, the actual expenditure of the
particular year is to be validated with respect to that of the
expenditure approved by the Stale Commission.

27. The Appellant as pointed cut by the State Commission has
not pointed out any specific issue on the annual
performance review and the truing up process conducted by
the State Commission. It merely raised a general issue thal
there is no prudence check. The State Commission has
conducted detalled check considering the claims as per the
provisions of law and only such claims which are
reasonable, are allowed.

28, Hence, there is no wviolation of any of the principle. ot the
Elactricity Act, 2003 or Tanf Reguaitions, 2006. Accordingly,
thie issue is decided against the Appeliant.

28 The 4" lssue is relating to Allocation of Power between the
various Distribution Companies by the State Government.

30. The State Commission has submitted that the State
Government has allocated the power which was purchased

Eﬂﬂlﬁ
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by the erstwhile Karnataka Elschricity Board from various
Distribution Licensees in the State and this is oulside the
jurisdiction of the State Commissien.

1. There is no dispute that in the present case, the unbundling
of the erstwhile Karnataka Electricity Board was not
undertaken by the State Commission but the statulory

powers vested with the State Government. Hence, it is for
the State Government to decide over the manner in which
allocation of power purchase agreement of the erstwhile
Karnataka Electricity Board is to be done among the
Distributicn Licensess which are the successor entities.

32. There is no pravision for the State Commission to decide on
which Generator will supply the electricity to the Distributicn
Licensees or ctherwise for the State Commission to decide
on the transfer of rights and obligation from the erstwhile
Karnataka Electricity Board to the successor entify.

33, Under the provisions of the Kamataka Electricity Reforms
Act 1999, the State Government had the powers to allocate
power purchase between the distribution licensees. Section
185 (3) of the Electicty Act 2003 provides that the
provisions of the enactment are applicable so long itis notin
consistence with the provisions of the Act, 2003. Therefore,

ﬁ:'l!'--ufl!
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there is no infirmity in the allocation of the power being done
by the State Government.

34, In any event, the Stats Government has only a limited role of
allocating the source of power based on availability and
requirements, the consurner profile and other factors of each
Distribution Company. The Slate Commission is in the
stage of allocating power purchase cost, conduct of
prudence check and approved only the legitimate cost for
passing on to the consumears,

35. As pointed out by the Respondent, the Appellant has not
shown any infirmity in the allocation of power by the State
Government. Therefare, the challenge on the Government
power is without any basis.

36, The Fifth Issue is relating to the Cross Subsidies to un-
metered consumers which has not been comectly

calculated.

47. The State Commission has in the Impugned Order
determined the tariff for the Irngation Pump Sets and BJ/KJ
category consumers after dstermination of the Cross
Subsidies from other categories of consumers. This Is
termed as “Commission Determined Tariff (CDTY'

Eliﬂ']ﬂ
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38. The State Commission while considering for the State of
Kamataka as a whole, determined the fariff for irrigation
pump sels at more than 50% of the average cost of supply.
Whereas for the consumers below poverty line, the tariff is

being fixed &t the rate of average cost of supply. Therefare,
there is zero cross subsidy to thiz categery.

38. This issue reiating to the agricuitural tanff and they being
meatared on the distribution transforrrers level, is covered by
the judgment of this Tribunal in Appeal No.108 of 2010
dated 2.1.2013 The findings are as follows:

“44. Fourth issue for consideration is melated fo
consumplion aftibuted to (mgation pump sets.

45. The leamed Counsel for the Appellant submitfed
that Section 55 of the 2003 Act contemplales that
materng of all classes of consumers have fo be
necessanly be done. The Er'd Raspondent BESCOM
has nol metered the IP set consumers and has always
claimed power purchase on  assumptions and
projections. The Commission in its order has nofed
that the IP set consumers are nol opposed fo
metering. The Commission has also noted fhat the
data regarding number of IP Sel consumers has not
been fumished by BESCOM. Further, the Commission
has alse noled that the dsta from the meters of
Distibution ~ Transformers  feeding  power
predominantly lo IP sel consumers has not been
piaced on record. Yet, the Commission has approved
4125.22 Million Units basing s figure on the dala

El?-ﬂfﬂ
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fumished by BESCOM The approach of the
Commission is erroneous. If showld have disalfowed
any power purchase on account of IP sets unhl
production of reliable dala by BESCOM,

46, The Commission has justiied the assumplion
taken by them in regerd te consumption by the IP sets
and have submitled mﬂ it had considered the number
of IP sels as perthe 2 Respondent’s audited data for
Fn‘n:I 2008 and census dala produced by the
2 Respondent BESCOM. The Commission has
considered [P sets sales on the basis of consumpiion
recorded in the melers installed at the Digtribudion
Transformer Level Thus the sales io IP sels has bean
comracily made.

47. This Tribunal in catena of judgments has held that
the Commissions ought to approve ihe power
purchase cosls subject to prudence check. This
Tribunal in its judgment in Appeal No.250 of 2006 in
the case of Bangalore Elecricity Supply Company
| imifed & Ors. ws Kamataka Electricity Regulatory
Commission & Ors. 2008 ELR {APTEL) 164 had held
as unaer;

"11. We hold that as the appellant is responsible

for meeting the power demand In its area, its

projections — Unless perverse or grossly wrong —

<hould not be interferad. Any variation in power
procurement cost can be takan care of dunng
truing up exercise, In the present case since tariff
years 2007-08 and 2008-09 are over and we are
n the midst of the tanff year 2008-10, the
Commission is directed fo i} allow the power
purchase cost on the hasis of actual available

Elﬂﬂfﬂ




figures anc ii) also allow it the carrying cost, while
carmying out the truing up exercise.”

48 In view of findings of the Commission that it has
considerad IP sels sales on the basis of consumption
recorded in the metors installed at the Disfribution
Transformer Lavel and in view of this Tnbunal's
judgment quoted above, we do not find any reason o
inferfere with the findings of the Commission. The
issue is decided against the Appellant.”

40. In view of the findings rendered earlier by this Tribunal, thers
ls ria medit in the contentions of the Appellant on this issue.

41, Accordingly, the same is decided against the Appellant

42. The last issue is the concept of Commission determined
Tariff.

43. According to the Appelant, the concept of Commission
determined tariff is not a comect principle and ought not to
be given effect to.

44, In the State of Kamataka, the ground water level widely
varies from North to South of Kamataka. The concept of
Commission Determined Tarff (CDT) is to place different
level of subsidy to support poorer fammers of the region
where adverse ground water table conditions require larger

quantity of electricity for imgation.
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45. The differential tariff under Commission Determined Tariff
for Different Distribution Companies is as under:

ESCOMs Commission Determined Tariff  for |
Irrigation Pump-sets are as undar as per
Tadf Order dated 08052013 (Rate Re.Par
it}

BESCOM : 1.51

WMESGOM 368

CESC 3.38

HESCOM 442

GESCOM a88 |I

Hukkerih Rural Co 461

Oparative Sociely

46 This determination was done on the basis of the principles
laid down in the National Tariff Policy.

A7. Para-8.3 of the National Tariff Policy is as under:

“3. While fixing tanff for agricultural use, the

imperatives of the need of using ground water
resources in a sustainable manner would also need fo
be kept in mind in addition fo the average cost of
supply, Tariff for agricultural use may be set at
different levels for different parts of a State depending
of the condition of the ground water fable to prevent
excessive depletion of ground water. Section 62 (3)
of the Act provides fhal geographical position of any
area could be one of the critena for tanff

Eﬂd.ﬁ
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differendiation. A higher level of subsidy could be
considered fo support poorsr farmers of the region
wherne adverse ground waler fable condiion requines
quantty of etectricity for irmigation purposes subjec! o
suitable restrictions fo ensure maintenance of ground
water levels and susfainable ground waler usage.”

48 In view of the above, there is no merit in the contention
raised by the Appellant on this issue also,

49. Therefore, this issue s also declided as against the
Appellant.

50. Summary of Our Findings

{a) The State Commission has not determined
variation of category wise revenue realisation per
unit with respect to overall average cost of supply
to indicate that the tariffs are within £20% of the
average cost of supply as per the Tariff Policy. The
State Commission has also not determined voltage
wise cost of supply and category wise subsidy with
reference to actual cost of supply as mandated by
this Tribunal in the various judgments. As the FY
7013-14 is already over and the Respondent have
given data to indicate that the cross subsidy in
various categories have been reduced, we are not
interfering with the Impugned Order. However, we

- m Il ofis
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give directions to the State Commission to clearly
indicate the varation of anticipated category wise
average revenue realisation with respect to over all
average cost of supply to establish that the
stipulation of the Tariff Policy that tariffs are within
1+20% of the average cost of supply is met, in the
future tariff orders. The State Commission shail

also indicate calegory wise cross subsidy with

reference to voltage wise cost of supply as

mandated in the various judgments of this Tribunal

and comprehensively dealt with in the judgmant

dated 31.5.2013 in Appeal No.179 of 2012..

(b}  There is no merit in the contentions of the

Appellant regarding prudence check of the
expenditurs incurred by the Distribution Licenses

by the State Commission.
(¢}  There is no merit in the contentions of the

Appellant regarding the allocation of power by the
State government from various State Generating

Companies to the distribution licensees.

.’ (d} There is no merit in the contentions of the
Appellant regarding cross subsidy to un-metered
categories and Commission determined tariff.

' Pags 22 of 23
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§1. In view of the abave, the Appeal is disposed of with certain
directions to the State Commission regarding determination
of cross subsidy for various categories in the future, without
interfering with the Impugned Order, No order as to costs.

52, Pronounced in Opan Court on Cet'2014.

(Rakesh Nath) (Justice M. Karpaga Vinayagam)
Technical Member Chairperson
Dated;8" Oct, 2014
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BEFORE THE HON'BLE JOINT ELECTRICITY REGULATORY CORIMISS ION
FOR THE STATE OF GOA AND LINION TERBITORIES,
GURGAON, HARYANA,

FILE Ne:

CASE Mo

] .'
ot Ll Application as per Section 74 of JERC (Conduct of
Business] Regulation 2009 for Review of
Decision/ Tariff order of the Commission In DNHPDCL

ARR Petltion No. 247/2017 in the maiter of
Determination of Tarlff for FY 2018-19, Annual

Performance Review of FY 2017-18 and True-up L
Petition 2&40/201 7of FY 2016-17
AND

X

IN THE MATTER OF
ASSOCIATION OF POLYLSTERA CONTINUOUS POLYMERIZATION

INDUSTRY OF D & N H; SILVASSA, (FOR BREVITY ALSO
EMOWN AS AFCPI) , 7/8 Utharsh Hatel, Silvasss Marali Road,
Athal, UT Dadra & Nagar Havell # 396235

............. Applicant/Petitioner
AND
IM THE MATTER OF ¢ loint Electricity Regulatory Commission
.......... = The Commlsslon
AND
THEMATTEROF  :  DNH Power Distribution Corporation Ltd. 1" Floor,
e Vidhyut bhavan, 66 KV Road, Amli, Opp. Secretariat,
Silvassa-396230
- Original Petitioner
INTHE MATTEROF  :  Respondents in original Petition as below:

THE PETITIONER

1. Federation of Industries Acseclations af DNH

2. Indlan Enargy Exchange (IEX)

Page | of 10 AUTHORELT SIGRATO Y
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-

1.0

1.0

Jiii.Hon'ble Commrission hes approved fund Internally accrued to be

THE ABOVE NAMED APPLICANT MOST RESPECTRULLY SUBMITS;

Tha above named Applicant Is the Assoclation of Polyester Continucus
Polymerization Industry of Dadra & Nagar Havell (APCPY), duly registered
under Registration Mo, : 10/APCPIDNH/2014, bearing address as -

Address: 7/8 Utkarsh Holel, Silvassa Narall Road, Athal,

UT Dedra & Nagar Havell ¥ 396235

Phane # 9938363002

Email: apeploffice® gmall.com
The association Inter olio reprasents the issues of its members before the
appropriate fora far redressal of problems. The members of this
mssoclation are directly and substantially affected parties in regord to this
patition [m the capacity of their being embedded consumers of the DNH
Power Distribution Campany viz. the Petitioner company.

PREAMBLE: The Applicant i one of the respondents in the recent
petitians 247 / 2017 filed in December'l7 by the DNHPDCL for Tariff
determination for FY 201819 and Petition 240 [ 2017 fled In

September, 2017 for True-up of FY 2016 - 17,

Undsr the Tariff Order in Petition No, 247 and 240 of 2017 dated "™
january, 20018, there are certain apparent errars coverely aflecting

cansumars of Respondent herein above [Driginal Patitigner] as unber:

Han'hle Commission has inadvertently missed / overlooked Rebare of
#s.100.09 Cr. recelved from NTPC a5 considered by Respondent

DHHFOOL

Hon'ble Commission has inadvertently sat askde the sum of As. 160.00
quest though Hon'ble Commission has

renizion which enable setting gaice of
was never earller reparted/stated.

Cr. citing Gavernment of DNH re
not brought out the statutory @
such a huge sum, more so when I

troated
thereby

as normative debt for Capex ar borrowing far ﬂewnlil Eupense,
allowing charge of normatlve Interest on the same. Eh
Prge 3 of 10
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IV. Hon'ble Commission has imposed Regulatory Surcharge from bills raised

L

o

i1

from 1% February, 2018 onwards which amounte to amending Tariff
Order mare than once in any Financial year,

« Hon'ble Commission has inadvertently missed to improve upon

Intaining of merit arder for projected power puchase for FY2018-19,
ence, for same quantity of power purchase, the cost wewld reduce by
a1 least a sivable part of Rs.142 Crs.

Since these matters are causing substantial financial loss to consumers,
this applicant has preferred this appeal for review of the decisions in
regard to the above marters,

Tha Matter/Issue: Hon'ble JERC has issued Tariff Order dated 30'
January, 2018 bn the DNHPDCL ARR Petition No. 247/2017 in the matter
of ARR and the Tarlff propasal for the FY 2018-19, Annual Performance
Review for the FY 2017-18 and In Petition no. 240/2017 for aporoval for
the True-up of the FY 2016-17, Under this order Hon'ble Commission
alio approved the Surphs f Gap for current and previous vears as
feproduced hare under, overlooked (armount of s 10009 Crs. rebate
received from NTPC, (i) allowed interest on funds used from internal
acerual, (il Merit Osder Despatch  and [b) imposed a Regulatory
Surcharge for balance of FY 2017 - 18 and for FY 2018 - 14

Rebate of Rs.100.09 Cr. received from NTPC:

Referring to Table 50 [Page no. 60,61 of the Tariff Order Dtd 30™
January, 2015; Copy #tached herewith as Annexusel) as submitted by
Respandent herein above, there iv an eniry 35 “Rebate received from
NTPL" a5 100.09 Cr. whereas referring to Table 51 {Page no. 63,64 of
the Tarifl Order Dtd 30™ January, 2018, Copy attached herewith as
Annexure-ll) as approved by the Commissior, there &k no reference to
this amount and the same seems 0 be left unaccounted, leading to
unduly escalating the Gap by this amournt. Hence the error apparent

meed correction,

Page 4 of 10
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32 Setting aside of Rs.180.00 Cr. { Commission's Analysis at page 130 )

1

7| FYil-124 LE9384 | 1,700.45 | 661 [ 33.63 43 4502
alevias| wnn | was | os | o | e | s
alevidae| i96zas | ziasse | aszEs | AL | TAE 2327 |
5| FY1a15| 223074 | 2,297.43 | €665 u:z.m 3138 | 3083
&1 F¥ 15-16 FRICERS 207105 | 2721 | 3u0.83 4585 B:BS.B:EI_
7| FY1617| 199545 | 189494 |-10051 | 38389 | 3570 | 319.08 |

* flg FY 16-17 taken from DNHPDC trise up petition.. JERC d;:lﬂnn ml&

Anabysis of Cumidative Surplus /| (Gap) statement frarm FY 2010 = 11 til
FY 2016 = 17 &1 approved by Hon'ble Commission in warious relavant
Tariff Orders does not show | mentien an amaunt of Rs. 180,00 Cr. being
gwaitabie in the books of account a5 Capital Grant from the Government
of ONH or Geve. of India. Nar has there ever been any mention of it in
any of the Reports/Drders/Petitions by either NMHPDCL or JERC. From
abows placed compilation, it beconves clear that there k& an errdd
gpparent i anrving ot the Surplus / (Gap) amount for FY 2018 = 19
which needs correction.

Please refer Fagel 10 of the subject Tariff Order 2018-19 -
Quote

The Cammission, in ik APR Crder hos approved a revenué Twrplnt of Rs
SRLAE Cr ill 3150 March 2016, With reference tor the above meniomed Jurphus
amuns, dring the discussions with the Commission, the Government af DNH
hmrnqﬂafen'rﬁ'efﬂ.mlﬂfﬂﬂﬂmmmwﬂ:rmmmqu Ay JAOCr.
the surnhus corvidered by the ¢ pmmission in earfier Order, a5 this was given fo
the DNHPOCL a5 capiral gram. However, a vwrifien submission it this effect i
et 1o Bé received ‘Based on This request, the Commission hoar decided fo 2ef
aside o i of Rs 180.00 Cr. from roverue surplus considered eaviier. The
Commission wiil iake cognizance of this maiter bn the mext Toriff Order brased
an the submissions fram the Gavernmen! of DNK.
Linquate :

Page 5 of10
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Withaut compromising on the above argument, we also submit that
matural law of justice demands that only after due axamination and
confirmation of the injury caised by tha accused, can a remadial /
punitive judgement be crdered. The Tariff Order has missed on this vitel
aspect of judice prudence and shown undue haste in ordering
Fegulatory Surcharge that toa with effect from 1% Jan. 2018, lgnoring 3l
the Statutory Audits, sceaunt verifications and certifications and True-
Ups by this very Hon, JERT over last 5 years and very hastily ordered for
8 never proposed/discutsed earier Regulatory Surcharge which has
Borme Serious error of udgement. Hence, the Petiticner urges the same
to be addressed judiciousty,

3.3 \se of funds from internal accrus! for Capex or Revenue Expenses :
[Commissinn’s Analysis on page 110 |
Hon'ble Commission has observed that the Respondent herain has
wurplus fund which has 5 carmying cost which is an oppertunity cost for
the Respondent Hom'ble Commission has also observed that the
Respondent heréin has not taken sny loan till date. Such surplus is due

te ower recovery from consumers with respect te actual revenus
requirement and has to be accounted for in ARR and to be refunded e
consumers through tarff adjestments. TMHPDCL has not returned such
nen-retsinable consumer surplus funds and only partly used them for
funding capital and revenue needs 25 and when required, while the
rerrgnlng major portion is imeestad i Fleed Deposits n Banks, /
ne )

Erroneously, this very consumer money i construed as deemed leang
guantified on normative basls and normetive interest is charged on this
amount to the consurmers not anly Tor Tarifl devermination but alse for
True-Up. Resultantly, consumers pay Mnterest to DNHPDOL fer
DNHPDCL normatively using consumer's own money, which Is unfair
and bad in law. This wrong practice has motivated DNHPDCL to (llegally
retain consumer money even at the cost of disebeying JERC Ordess.

Hor'ble Commission also chsarved that as per the Electricity Act, 2002,
it i¢ incumbent on Hon'ble Commission to balance the interest of al

Pagefiof 10 f"-‘-'l-ins-t:'-%giﬁ fl %ﬂa
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stzke holders Inchuding the consumers. Hence it is Imperative that any
expendes Wwards Interest on borrowing be It for Capex (ta the extent of
use of internally accrued funds) or towards werking capital be
disaflowed, Allowing such terest cost woild be an error aoparent

which needs correction,

3.4 Impositien of Regulatory Surcharge on bills raised from 1"
February, 2018

Horn'bla Commlssion has imposed a Regulatery Surcharge on all
Consumers for bills raised on or after 1% February, 2018 which
tantameunt to amending the tarff mara than once in FY 2017 - 18, Thisis
against the statute as per 5. B2(&) of the Electricity AcL, 2003

3.5 Overlooking Merit Order Despatch :
Power Purchase Cuantum and Cost approved for FY2017-18 by Hon'hie
Caenmission a5 per Table 51 [Page no. B3, 64 of the Tari#t Oroer Ded 30"
lanuary, 2018; Copy sttached herewith as Aanasuradil} shows actual
power purchase cost incurred highes by Rs 12105 Crs as compared to the
cast that would have ecourred under ideal exacution of ttie Doctring of L
Merit Order Despatch. R
erronecusly, the some deviations from Marit Order Daspatch have been

used as the basis of projecting the power quantity availability from each

pawr source for Ta fiff Orcher FY2018-18, Rasultantly, thene is no thrust !

mativation provided for remaving/reducing the deviations from Marh
Order Despatch and inherenthy planning higher eost of power purchase

by Rs.142 Crs. [Ref. Annex-IV, based on Teble BS of Tariff Order FYZO1E-

19).
This error needs to be eorrected as projections have to be planned for

enhancement of efficlendes and nol retention of inefficiencies that cost

the comsumers so heftily,

4 PRAYERS:
In view of the foregolng facts, the Applicant most respactfully

prays to this Hon'hle Commission to:

Page 7ol 10
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(a)

Hold angd declare that part of the ARR

and the Gap/Surplus
amounts et revised ang

reduced by taking In to account the

refund amayns of Rebate received fram NTPC

(B} Hoidand declare thay

Part of the Tariff Order in regard to analysis
of Surplus / { Gag | 5

™ approval of fing| Surglus /| Gap ) be set
3side till properly augiteq figures are determined.

{e] Hold and dectars that Part of the Tarif Crder in regard to Merie

Order Despatch ang Power Purchase Cost arrived at be ot aslde
Uil effect of correct Mari Order Despateh he established,

{d] Hold and deciare that Pact of the Tarit? Drder In regard to interest

aliowed on barrowings for Capital expinditure or Warking Cagital
Borrowing b dis allowed

[e] Based on the final Surplus f 4 Gap | analysis, direct Responden:

herein to redesgn the Tarf Aespondent Me. 2 herein the

DNHPDCL 10 pass on necessary adjustrrants | Refurd thrgugh the
tarifl of the consumer categories whose Lariffs are higher than
their cest of supply as mandated under the EA'0R for progresshe
redustion in cross subsidization, =

ify Held and set aside the impasition of Regulatory Surcharge in view

of surphis being available due to rmessures ax narrated above,

ig) Fass an any other reliefs as the Hor'bie Commission may deem
necessary, P

PMace: Silvasea

Date: 20" February, 2018
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Affidawir
(e Regulaiion 4 of Conduer of Bustness Regulosions)

BEFORE THE JOINT ELECTRICITY REGULATORY COMMISSIUN
FOR THE STATE OF GOA AND UNION TERRITORIES

FILE MO,
CASE MO

IN THE MATTER OF np-plﬂﬁmnﬂrhrﬂmﬂu“mc[cmﬂuuﬂulmul
Fegaiation 2009 for Review af DecklonTarif erdar of the
Commizsion In DNHPOCLARR Petitlon Na, 2872017 in the matter
of Detasmination of Tari¥ for FY 2006-19, Aanwal Ferfermance
Baiaw of FY 2017-18 amd Troe-up Petition 240201 Fof FY 2006-27

ARD

™ THE MATTER OF i mtﬂmﬂﬂnmmmmuﬁmrme
INEHISTRY OF 0B N H; SILVASEA, [FOR BEEVITY ALSD KNOWN AS
ARCPI) , 7/8 (rtikarsh Hetel, Siivacssa Maroll Road, Aikal, UT Oadra &
Pagar Havell & ¥56235
..... Apghcars Patitione
AND

B THE MATTER OF ! Iaint Electricsy Gegulatssy Commisgion

...... - Thar Commission
I &xb

B4 THE MATTER OF THE i Perwer Distribnies Corpocation Lid. 17 Finor, Vidhyut

FETITRONER bikawsn, 56 K Road, A, Opp. Secretarkat, Hlveisa-196280
e pivad Putitiomer

in THE MATTER OF THE ¢ Respandents in original Petition as belows

FETITIONER

1. Federation of industries Associtlons of DNH
7, indisn Evargy Enchange [IEX]

AiTidavii

I, Sh, Kaushik 1. Mody, S0 Sh. fagiivendas Dalsukibbai Mody, aged abou: 56 yeass,
secupation Service, residing at Vagpd, the deponént named ghove do hereby solemndy
afTirms and state on cath a5 andes-

|| That the depenent s the Executive President who is amharised and s
sequainted with the farts deposad 1o below.,

By
'I!.lu..:-ﬁlu W | 2) 1,1he depocent named above do beeby verify that the conieats of the Resporse
g o ase true b my personsl knowledgs and based on the perusal of neeceds and on

Page ¥ of 10 o
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informaricn rrceived ani i Tegal advice which 1 befieve to b rue sed verify
{hetz i paat of this affiduviz (s false and nothing muwrial has beea cancesled.

g this
satisfied the be ls1be

I Advocste, Hiteshicuras K. Bhandari, do hereby declare that ﬂ_‘p:pu'jnnmuk'il'l
effidav? is known to me theough the perusal of records and [ em
s person alleging be diepoeent Bnssell

Advocate

Solemaly aifirmed bofure me an this 20° dey of Fehraary 2018 at &0 PM. by the
deponent wia has been identilied by the wfceesaid Advocats, 1 have satisfied mysedl by
examining the deporeal kel be undersiood ihe oaarents af the affidavic which has been
read over and explained to hire. He hes also been explafsed abost gection |93 of Indikn
Fenm] Code thet wiocrer mlentiomally ghes false evidence in any of the proceedings
of the Commiission or fabricetss evidence for purpose of being used in any of the

procesdings shell be liskde fur sunichment a5 ey law.

s

=
Solemanty Alfirmad before ma by
‘.—H}-':F.Lu-r—qu-m

o e
o n.t_%
plpmeney  ohem| Knrerm

G
e R

| | Yy 4 R
| R e et “"_-?,...-——"-
N kT -;]niL-tﬁl'i A
outa.
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dain; Elriniciyy Royuduiory Dorribisias (ERC)

any porer parchase from BGFFL The Petitoner kas. fusiher not considened fued chargres for the period
Oeinber Soryio March 2o1A s the BOGOPL b schedubing powor fo Feding Radlwuys ander soms specifie
et of e MY of Fower,

o Darieg the fast sic months of FY 20018, thisss ko bee s ginsnadiv lrom e Eabespor sbarmie jreis

staticrs. Henee, the Petitiooer has 2ot considesed sny porches: of energy Bom Eakrapar during the period
from Ceteher 2007 b0 Maerh s01R.

= g par the pevised BPO sargets, thep Pcitiomer bew to purcbase e MUs of solar soergy and @30 MUy
of nen=selar enetgy duiring e FY w718 The Prdtisacr has proposed n:-lunu this taegst throuph
partiinee of Renerable Enerqy Cerifeaten (REC ).

hﬂﬂﬁlm actual puwir perchae oo of the et sx moaths of FT sou7-18 and the reseinlzg six mooths
projectien, Phe reviied sdimaded power purdhace coull for FY sonm-all a9 subsSted by the Pebilisner has baes
peesenbed in the folhwing taisle

Twbls 5u: Pewer Purchis q—nru-mm-ndcu {in R n.}nbnﬁdlyu:i‘:ﬂﬂmu

i

ﬁli

i

Ei-:’i

dix

i

i
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HTRD || oz
D - | T
l:nu-muﬂ I I | | 3 587

. Wiy e bzl Exiige 1508 | .
dschction of
| rebate | I
Canvondgsion's Annhyis:

Thes Coommisminn for prejveling the pvilebliby of powes mad cost for FF 300y ke snngidered phw actusl pla
i plevis poschee quursn snd cor for Ageil = Mevember 2ea7 Pursker, the firm and iafire allocaten nm

vark geaerading ristions b lso been carsidlesad whiln eatimasiag the souroe wiss wviilibadiy. The soare
mnﬂrﬂﬂmmmm}mﬂdq—m-udmufpnﬁmﬂnﬂhubmmﬂuu
Fellais:;

481 Availability of peiser

Arvmilability of poweer from NTIPC & HTPC-AALL BhiSe:

mmmm&mmsﬂmrmmmmmmmmwmpﬁ
gyiari gt of quimhum of anergy schedualed in. FY 2oag- 15 sed FFa036-13

For Vindkyachal Phasi | ereegy schedulsd in FY 301516 hay beem soraidered, doe fo imegpuier
sctwduling of pewstr duriag major part ol FT 30i6-57

For ¥indhyuekal Phase W, e pusdahifry of poveer for remanming marths hag been projected e oo
U kverage FLF schdpond by the plest durisg the lasl five yars

For Mauds Prase | B NSPCL Shild, U availability of pewer hos been prodeciod based on the somnge
FLF s chivend by (e pliabe Sunng the fuit 3.5 yaarcs

F‘Ml‘-l'-ﬂ-ﬁﬂ Eu,-ﬂ“:rn v planis averags Plfﬂuh'd.mﬂrtﬁﬂlﬁlmhlh ol FY 200718
tll Moceeiber o b bistn canskiersd for projecting 1k power pethas guaniam e the renaising
eoaths

Far Mands Fhase 1T, srce he plant =5 sperstional asly iz Aopest a7, e enegy pvailabdity hus besn
frofented on ithe b of averngy PLF oflan 5 years of similar plant for instance Mesda Phase L

The aemilability of power from sew piasion Solagur tbermal which begar sperations s Deober. 2007 bas
been projecied assumirg oarssative FLE of 5o and other relsvast paramelens ay prsifibad in CEIC
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Other Caargesr
mm%kﬁmmmhrﬁ,‘ﬁmmﬁ
4.8.3. Transmission Churges

The Qommmissan hes prefecied the wEnsmissian
wof the Petitioner of the tanimission nebvork,

The tramenission charges are debermwinsd Busid on the jaest {Pol] ipgeoved
Gty Poisd of Copnecion

by the Cemtral Electricity Regalatory Commmbaion (CERC) in tm::rﬂ-n-utwi.th Hegalative ﬂﬁﬂ‘-’ﬂﬁ'ﬂ

Electrieity Regulston: Commission (Sharing of lter Besbe Trasamission Chasiges and Losses] Begulamions, 301

rergy evallabity and the power parchase son spproved by the

charges paynhie to PGOIL bused on the pesa] espacity alloeation

The followisg table provides the quantum of &
Comrlsalos s FY ag17-18:

B, Or. ) sprproved by the Commvidsian
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Movda 8 7 15358 1§19 I o | T T o
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FRETTE-I il By . 1I-||_ ! e i oy Al i
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| HSPCL Bhillai T [T FITT T Bt | waat Ty
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|
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T — B it |
Suztaltl BT frar |
| Trensmberion O sejra

| PECEL Chargm y —

TR T allsl I
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[ Totnt song. 5 SIT40L 1517 T ] g80 |

The Comimission approves the revised quantum of powes pucchins of er 587400 MU ot Btate! UT
Periphcry with tetal cost of B9, 3448544 Or. inthe AFR for the FY 2007-18.

4.0. Renewable Purchase Obligations (RPOs)

Petiticner's gubiaisyion:

The Petiticner sibrmitted that solar power of 140 M17and ficn Solar Power of 235.20 MU b 50 b procured as
pir 2o energy smles projested by the Feiiioner.

Comamisaban's ainalyein:

As per Clorme 1, Bub-chaoge (1] of the JERC for the State of Gest and TTs (Froosremest of Benswabis Eaegr)
rglanns, 20w

ook diptritisn Soree sl purchae ey fn B from renssoble mergy sources, of o defined
misim perestlagd af the i cemnAEneT of o e conaamers (v is arra during o g

TheCommisrion nodifiad the JERC (Procuresent of Repevabls Exerggl, (Thind Amendment) K= piliting, 5006
us snd Augast 1006 and approved the revised EPD sangets, as per which e Petitioner bas to purchase §.70%
afits botal eomsumprizn (incduding 2 50% from Solar) from renswabie soafoes fos the FTY 2ot7-05

The Patitiueser Is sfv reguired te Sear the hacklog o uxe 2 MU {Selir — 72,00 MU i Non Solar = 13541 MU
upto the FY 201617, 68 disoaised in Bhe troe wp Chapher,

The Peiitiones n @ werer submisss sl apmad io Adfll the karkiog and the EPO tarpet for FY 2017-13 e 3a#
Wareh poufl Hismee, in seromdanse with the JERE for the Stete of Goa and UTs (Procanement of Repewehile
Enesgy) Roguiativns, 2000 kd the Petitions's sebmisan, the Cominlsdon hes determingd the foll owing
Emrwralihe Peechuss (dSgatson for the Petitiomer for P s 710, the table hio e puovided i the nexd page.

Drdirrn Trum- ap ofFY satk-27, AP fur FY w1 Bame] ARR e P 50519 &
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